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^ MAR 2 7 iSJOB Attoniey Docket No.: 00306-00142 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re latent Application of: 
Jolmnie R. Roberts et at 

AppUcationNo.: 09/916611 ConfinnaticMiNo.: 8709 

Filed: January 25, 2006 Art Unit: 1616 

For MANUFACTURE AND USE OF A Examiner: A N. Pryor 

HERBICIDE FORMULATION 

37 CFR lA^'y nFn,ARATlON 

1 . I am one of the inventors of the above referenced appUcation. I am employed by 
Helena Chemical Company as a Manager of the Product Development Laboratory in 
Memphis, Tennessee. A copy of my most recent Curriculum Vitae is attached as 
Appendix A In view of the above qualifications, I consider mysdf an estpert in the field 
of agricultural compostdons, 

2. I have reviewed the office action wWdi was mailed on November 30, 2004. The 
envniner has rqected the claims based on composition of AF-300. Ihave also reviewed 
and am familiar with AF-300 along with the above identified application. 

3 . The composHion of AF-300 is found on their Material Safety Data Sheet 
("MSDS"). MSDS sheet, dated January 2002 (see Appendix 1). 

This MSDS sheet shows the following oo^^)OBition: 



2,4'Diohlorophen(»Ey acetic acid at 300 grams per liter 
Synthetic ethoxylated alcohol at 50% 
Solvent 400 at 235 grams per liter. 
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4. Aoconling to the MSDS sheet for AF-300, Solvent 400 is kerosene. According to 
the online chemical reference at %jt //>^li«m sis.Blninih yov/cbemidplus,1he CAS number 
used on the AF-300 MSDS sheet (68439-46-3) is also known as Neodol 91-6. (See 
Appendix 2). 

5. The formula was reproduced from Ihe AF-300 MSDS sheet. This formula (A) 
contained 300 grams per liter of 2,4-D acid. 235 grams of kerosene (or Solvent 400), and 
50% by volume of Neodol 91-6. For the purposes of this experiment, the formula wUl be 
tested with only the suifectant and the 2,4-D add. After addition of the Neodol 91-6 to a 
beaker, the solution was dear. A&et the addition of 2,4-D acid, the formulation became 
cloudy with chunks of 2,4^D tedmical dispersed. After 2 hours of stirring at ambient, 
there was still a substantial amount of undissolved 2.4-D acid in the sample. The sample 
sat undisturbed over a weekend (for approximately 66 hours). There was no evidence 
even after this time that the 2,4-D was any more dissolved than after 2 hours of agitation. 

6. The formula from our Example 1 of the patent application was reproduced. It 
contained 85% of a Cll alcohol with 3 moles of ethylene oxide, and 15% 2,4-D add- 
After the addition of the 2,4-D acid to the ethoxylated alcohol, the formulation became 
cloudy with chunks of 2,4-D technical dispersed. After 30 minutes of sthxing at ambient 
temperature, the formulation was dear and the 2,4-D add was fully solubohzcd. 

7. Photos of the formulations are available upon request. 

8. I hereby declare ftirther that all statements made herein of my own knowledge are 
true and that all statements made on information and beUef are believed to be tru^ and 
ftirther that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, under Section 1001 
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of Title 18 of the United States Code and that such wU&l Mse statement may 
jeopardize the validity of the appUcation or any patent issued ihereon. 



Date 




Johnme R. Roberts 
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Curriculum Vitae 
Johnnie Roberts 
July 22, 2005 

Current job title with Helena Chemical Company: ^'^^J^^^ ""a^d Techmcal 

Services 

Tennessee -Martm 

T K.™.rience. 30 years experience in the formul^on and development of 
Job expenence. 3U y^^^ ^^^^ Adjuvant Products 

P.fessiooa.ce^.cation- Certified Crop ConsuHant: (CCA) 2000 - 20005 

. . co-AuthoroflOScientificpaper^dealingwiththeformulation 
Publications: of pe^icides and spray adjuvaxrts 

Inventor ofRecord for the following patents: 

PAT. 
NO. 

(irrifll^ ^p^^^.i^r^lfftTtnulation 

5 725 630 g^ladWlilivrr blend and a ma h oH of fertOi^- P ft ^ 
ca pability — ' '" 
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